
 

 

Thank you for selecting OEG LLC (referred to as "OEG", "we", "our", or "us") as a provider of digital learning Services. Review this 
Terms of Service ("Agreement") thoroughly. This Agreement is a legal agreement between you and OEG.  

If you are entering into this Agreement on behalf of a company or other legal entity, you represent that you have the authority to 
bind such entity and its affiliates to these terms and conditions as its authorized representative, in which case the terms “you” or 
“your” will refer to such entity and its affiliates as well as you. If the legal entity that you represent does not agree with these terms 
and conditions, you must not accept this Agreement, register, use or access the Services as an authorized representative. 

Terms of Service: 

THIS RIGHT TO USE AGREEMENT (“LICENSE”) SET OUT BELOW IS BETWEEN YOU AND OEG LLC, A TEXAS LIMITED LIABILITY 

CORPORATION D/B/A “THE OPERATIONS EXCELLENCE GROUP”, WHOSE ADDRESS IS SUITE 260, 10235 WEST LITTLE YORK 

ROAD, HOUSTON, TX 77040,  (“OEG”), AND GOVERNS YOUR USE OF THE OEG KNOWLEDGE LIBRARY SERVICES AND SOFTWARE 

(COLLECTIVELY, THE “OEG KNOWLEDGE LIBRARY”). TO AGREE TO THESE TERMS, CLICK “AGREE.” IF YOU DO NOT AGREE TO 

THESE TERMS, DO NOT CLICK “AGREE,” AND DO NOT USE THE OEG KNOWLEDGE LIBRARY. 

1. General. 

a) This License is applicable to any user of the OEG Knowledge Library (“End-User” or “you”). 

b) If you are entering this License on behalf of a company or other legal entity, you represent that you have the authority to 
bind such entity, its End-Users and its affiliates to this License. In these cases, the terms “you” or “your” shall also refer 
to such entity, its End-Users, and its affiliates, as applicable. If you do not have such authority, or if you do not agree 
with this License, you may not use the OEG Knowledge Library. You acknowledge that this License is a contract between 
you and OEG, even though it is electronic and is not physically signed by you or OEG, and it governs your use of the OEG 
Knowledge Library. 

c) You agree not to provide or make known your User Name, Password or e-mail address to any other person for the 
purpose of facilitating such person's access and unauthorized use of the OEG Knowledge Library. If you allow third parties 
to access the OEG Knowledge Library through your User Name and Password, you will defend and indemnify OEG, its 
affiliates and any independent contractor engaged by OEG to assist in moderating the OEG Service, against any liability, 
costs or damages arising out of claims or suits by such third parties based upon or relating to such access and use. If you 
believe someone has used your Password without your authorization, or has, in your judgment, violated these Terms and 
Conditions, you should notify OEG immediately. 

d) The OEG Knowledge Library, and any third-party software, documentation, interfaces, content, fonts and any data 
accompanying this License whether in read only memory, on any other media or in any other form (collectively the “OEG 
Knowledge Library”) are licensed, not sold, to you by OEG for use only under the terms of this License. OEG and/or OEG’s 
licensors retain ownership of the OEG Knowledge Library itself and reserve all rights not expressly granted to you. OEG at 
its discretion, may make available future upgrades or updates to the OEG Software for your compatible computer or 
device. The OEG Software upgrades and updates, if any, may not necessarily include all existing software features. The 
terms of this License will govern any software upgrades or updates provided by OEG to the original OEG Software 
product, unless such upgrade or update is accompanied by a separate license in which case you agree that the terms of 
that license will govern such upgrade or update. 

2. Confidentiality and Nondisclosure. 

OEG and you acknowledge that through this Agreement they may have access to confidential information. OEG and you agree to 
disclose only information that is required for the performance of obligations under this Agreement. Each party (“Receiving Party”) 
agrees to protect and preserve the confidentiality of any Confidential Information (as defined below) of the other party (“Disclosing 
Party”) from unauthorized disclosure and/or use with at least the same degree of care that the Receiving Party applies to its own 
Confidential Information, but no less than reasonable care, and not to use or disclose to any person or entity any Confidential 
Information of the Disclosing Party except for performing this Agreement. Confidential information shall include but is not limited to 
the terms and pricing under this Agreement, and all information clearly identified as confidential at the time of disclosure. 
Confidential information shall not include information that: (a) is or becomes a part of the public domain through no act or omission 
of the other party; (b) was in the other party’s lawful possession prior to the disclosure and had not been obtained by the other 
party either directly or indirectly from the disclosing party; (c) is lawfully disclosed to the other party by a third-party without 
restriction on the disclosure; or (d) is independently developed by the other party. Each party agrees to hold the other party’s 
confidential information in confidence for a period of four (4) years from the later of the date of disclosure or termination of this 
Agreement. Damages resulting from Receiving Party’s breach of the terms in this Section 2 may be impossible to measure 
accurately, and injuries sustained by Disclosing Party from any such breach may be impossible to calculate and remedy.  Therefore, 
Receiving Party acknowledges, in the event of such breach, Disclosing Party is entitled to seek injunctive relief and specific 
performance of the covenants contained in this Section in addition to any other remedy to which it may be entitled at law or in 
equity.  In no event shall either party be liable for incidental, punitive, special or consequential damages arising from or connected 
to the Confidential Information transmitted by such party hereunder or in the event of any breach of or dispute under this Section.  

3. Scope of License. 



 

 

This License granted to you for the OEG Knowledge Library is limited to a non-transferable, nonexclusive license to use the OEG 
Knowledge Library on any compatible device that you own or control. You may not rent, lease, lend, sell, redistribute or sublicense 
the OEG Knowledge Library. You may not copy, decompile, reverse engineer, disassemble, attempt to derive the source code of, 
modify, or create derivative works of the OEG Knowledge Library, any updates, or any part thereof (except as and only to the 
extent any foregoing restriction is prohibited by applicable law or to the extent as may be permitted by the licensing terms 
governing use of any open sourced components included with the OEG Knowledge Library). Any attempt to do so is a violation of 
the rights of OEG and its licensors. If you breach this restriction, you may be subject to prosecution and damages. The terms of the 
License will govern any upgrades provided by OEG that replace and/or supplement the original OEG Knowledge Library, unless such 
upgrade is accompanied by a separate license in which case the terms of that license will govern. 

4. Consent to Use of Data. 

You agree that OEG may collect and use technical and course related information as long as it is in a form that does not personally 
identify you, to improve its products or to provide services or technologies to you. 

5. Termination.  

This License is effective for sixty (60) days or until terminated for cause by you or OEG. Your rights under this License will terminate 
automatically without notice from OEG if you fail to comply with any term(s) of this License. Upon termination of the License, you 
shall cease all use of the OEG Knowledge Library. 

6. Services; Third Party Materials. 

a) The OEG Knowledge Library may enable access to OEG’s and third-party services and web sites (collectively and 
individually, “Services”). Use of the Services requires Internet access and you accept additional terms of service. You 
understand that by using any of the Services, you may encounter content that may be deemed offensive, indecent, or 
objectionable, which content may or may not be identified as having explicit language, and that the results of any search 
or entering of a particular URL may automatically and unintentionally generate links or references to objectionable 
material. Nevertheless, you agree to use the Services at your sole risk and that OEG shall not have any liability to you for 
content that may be found to be offensive, indecent, or objectionable. 

b) Certain Services may display, include or make available content, data, information, applications or materials from third 
parties (“Third Party Materials”) or provide links to certain third party web sites. By using the Services, you acknowledge 
and agree that OE is not responsible for examining or evaluating the content, accuracy, completeness, timeliness, validity, 
copyright compliance, legality, decency, quality or any other aspect of such Third Party Materials or web sites. OE does 
not warrant or endorse and does not assume and will not have any liability or responsibility to you or any other person for 
any third-party Services, Third Party Materials or web sites, or for any other materials, products, or services of third 
parties. Third Party Materials and links to other web sites are provided solely as a convenience to you. 

c) Certain Services may display, include or make available content, data, information, applications or materials from third 
parties (“Third Party Materials”) or provide links to certain third party web sites. By using the Services, you acknowledge 
and agree that OE is not responsible for examining or evaluating the content, accuracy, completeness, timeliness, validity, 
copyright compliance, legality, decency, quality or any other aspect of such Third Party Materials or web sites. OE does 
not warrant or endorse and does not assume and will not have any liability or responsibility to you or any other person for 
any third-party Services, Third Party Materials or web sites, or for any other materials, products, or services of third 
parties. Third Party Materials and links to other web sites are provided solely as a convenience to you. 

d) In addition, third party Services and Third Party Materials that may be accessed from, displayed on or linked to from the 
OEG Software or Services are not available in all languages or in all countries. OEG makes no representation that such 
Services and Materials are appropriate or available for use in any particular location. To the extent you choose to access 
such Services or Materials, you do so at your own initiative and are responsible for compliance with any applicable laws, 
including but not limited to applicable local laws. OEG, and its licensors, reserve the right to change, suspend, remove, or 
disable access to any Services at any time without notice. In no event will OEG be liable for the removal of or disabling of 
access to any such Services. OEG may also impose limits on the use of or access to certain Services, in any case and 
without notice or liability. 

7. No Warranty.  

YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE OEG KNOWLEDGE LIBRARY IS AT YOUR SOLE RISK AND THAT 
THE ENTIRE RISK AS TO SATISFACTORY QUALITY, PERFORMANCE, ACCURACY AND EFFORT IS WITH YOU. TO THE MAXIMUM 
EXTENT PERMITTED BY APPLICABLE LAW, THE OEG KNOWLEDGE LIBRARY AND ANY SERVICES PERFORMED OR PROVIDED BY 
THE OEG KNOWLEDGE LIBRARY (“SERVICES”) ARE PROVIDED “AS IS” AND “AS AVAILABLE”, WITH ALL FAULTS AND WITHOUT 
WARRANTY OF ANY KIND, AND APPLICATION PROVIDER HEREBY DISCLAIMS ALL WARRANTIES AND CONDITIONS WITH 
RESPECT TO THE OEG KNOWLEDGE LIBRARY AND ANY SERVICES, EITHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT 
NOT LIMITED TO, THE IMPLIED WARRANTIES AND/OR CONDITIONS OF MERCHANTABILITY, OF SATISFACTORY QUALITY, OF 
FITNESS FOR A PARTICULAR PURPOSE, OF ACCURACY, OF QUIET ENJOYMENT, AND NON-INFRINGEMENT OF THIRD PARTY 
RIGHTS. OEG DOES NOT WARRANT AGAINST INTERFERENCE WITH YOUR ENJOYMENT OF THE OEG KNOWLEDGE LIBRARY, THAT 
THE FUNCTIONS CONTAINED IN, OR SERVICES PERFORMED OR PROVIDED BY, THE OEG KNOWLEDGE LIBRARY WILL MEET 
YOUR REQUIREMENTS, THAT THE OPERATION OF THE OEG KNOWLEDGE LIBRARY OR SERVICES WILL BE UNINTERRUPTED OR 
ERROR-FREE, OR THAT DEFECTS IN THE OEG KNOWLEDGE LIBRARY OR SERVICES WILL BE CORRECTED. NO ORAL OR WRITTEN 
INFORMATION OR ADVICE GIVEN BY OEG OR ITS AUTHORIZED REPRESENTATIVE SHALL CREATE A WARRANTY. SHOULD THE 



 

 

OEG KNOWLEDGE LIBRARY OR SERVICES PROVE DEFECTIVE, YOU ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING, 
REPAIR OR CORRECTION. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS 
ON APPLICABLE STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE EXCLUSION AND LIMITATIONS MAY NOT APPLY TO YOU. 

8. Limitation of Liability.  

TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL OEG, IT’S EMPLOYEES, OFFICERS, DIRECTORS OR BUSINESS 
PARTNERS BE LIABLE FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES 
WHATSOEVER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA, BUSINESS INTERRUPTION 
OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES, ARISING OUT OF OR RELATED TO YOUR USE OR INABILITY TO USE THE 
OEG KNOWLEDGE LIBRARY, HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT OR 
OTHERWISE) AND EVEN IF OEG HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT 
ALLOW THE LIMITATION OF LIABILITY FOR PERSONAL INJURY, OR OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS 
LIMITATION MAY NOT APPLY TO YOU. In no event shall OEG’s total liability to you for all damages (other than as may be required 
by applicable law in cases involving personal injury) exceed the amount of fifty dollars ($50.00). The foregoing limitations will apply 
even if the above stated remedy fails of its essential purpose. 

9. Indemnity. 

a) IP Infringement. If notified promptly in writing and given authority, control, information and assistance, OEG shall at 
OEG’s expense defend You against any action, suit or proceeding brought against You so far as it is based on a claim that 
the use of the OEG Knowledge Library infringes a patent, copyright or trademark of a third party. If OEG reasonably 
believes that your use of the OEG Knowledge Library is likely to be enjoined, or if the OEG Knowledge Library is held to 
infringe such intellectual property and all use of the OEG Knowledge Library is thereby enjoined, OEG shall, at its expense 
and at its sole option, (i) procure for You the right to continue using the OEG Knowledge Library, (ii) replace the OEG 
Knowledge Library with other non-infringing software of substantially equivalent functionality or (iii) modify the OEG 
Knowledge Library so that there is no infringement, provided that such modified software is of substantially equivalent 
functionality. If, in OEG’s opinion, the remedies in clauses (i), (ii) and (iii) above are infeasible or commercially 
impracticable, OEG may, in its sole discretion, refund Customer the License Fees pre-paid by you for the remaining OEG 
Knowledge Library License Term, following the effective date of such early termination and terminate this Agreement. 
You shall not settle any matter without the prior written approval of OEG. The indemnification obligation in this Section 
will not apply to the extent the infringement is caused by any of the following: (i) the OEG Knowledge Library is modified 
by You in an unauthorized manner, (ii) the OEG Knowledge Library is combined with other software, hardware, 
applications or processes not authorized by OEG, (iii) the OEG Knowledge Library is used in violation of this Agreement or 
the applicable Documentation, or (iv) any materials, data or information provided by you. THIS SECTION SETS FORTH 
LICEBSEE’S SOLE AND EXCLUSIVE REMEDY AND OEG’S ENTIRE OBLIGATION AND LIABILITY WITH RESPECT TO ANY 
CLAIM OF INTELLECTUAL PROPERTY INFRINGEMENT, MISAPPROPRIATION OR VIOLATION INVOLVING THE OEG 
KNOWLEDGE LIBRARY. 

b) Mutual. Each party agrees to defend, indemnify and hold the other party and its affiliated companies harmless from and 
against all claims, damages, liabilities, losses and expenses, including reasonable attorneys’ and experts’ fees, as a result 
of any material breach of this Agreement, any death or bodily injury to any person, destruction or damage to any 
property or any loss of use resulting therefrom, or any violation of any law, rule or regulation, to the extent caused by 
any act or omission of the indemnifying party. 

10. Restrictions.  

You may not use or otherwise export or re-export the OEG Knowledge Library except as authorized by United States law and the 
laws of the jurisdiction in which the OEG Knowledge Library was obtained. In particular, but without limitation, the OEG Knowledge 
Library may not be exported or re-exported (a) into any U.S. embargoed countries or (b) to anyone on the U.S. Treasury 
Department's list of Specially Designated Nationals or the U.S. Department of Commerce Denied Person’s List or Entity List. By 
using the OEG Knowledge Library, you represent and warrant that you are not located in any such country or on any such list. You 
also agree that you will not use these products for any purposes prohibited by United States law. 

11. Governing Law.  

The laws of the State of Texas, excluding its conflicts of law rules, govern this license and your use of the OE Software. Your use of 
the OE Software may also be subject to other local, state, national, or international laws. 

12. Changes To This Agreement.  

We reserve the right to change this Agreement at any time, and the changes will be effective when posted through the Services, on 
our website for the Services or when we notify you by other means. We may also change or discontinue the Services, in whole or in 
part. Your continued use of the Services indicates your agreement to the changes. 

13. Dispute Resolution.  

In the event of a dispute with respect to this Agreement (“Dispute”), a party will provide  the  other  party  with  written  notice  of  
the  Dispute  as  soon  as  practicable,  and  the  parties  agree  to  exercise commercially reasonable efforts to resolve the Dispute 
amicably through their designated officers.  A Dispute that is not resolved within 30 days following the discussions contemplated by 
the prior sentence will, upon written demand of either party, be resolved exclusively by final and binding arbitration.  Arbitration will 
be conducted in Houston, Texas, United States by the American  Arbitration  Association before  a  single  neutral  arbitrator 



 

 

(“Arbitrator”)  pursuant  to  the  Arbitrator’s commercial  arbitration  rules  and  procedures then  in  effect.   The arbitration will be 
conducted and all evidence will be submitted in the English language.  Each party shall bear its own costs and expenses, except 
that the Arbitrator’s fees and expenses shall be borne equally between the parties.  The award rendered in the arbitration may be 
enforced in any court of competent jurisdiction. THE PARTIES HEREBY WAIVE ANY RIGHTS THEY MAY HAVE TO TRIAL BY JURY.  
Each party may seek injunctive or other equitable relief in any U.S. federal or state court in the Southern District of Texas, United 
States,  which  shall  have  exclusive  jurisdiction,  without  first  submitting  such  matter  to  arbitration  but  in  support  of  the 
arbitration process.  If any action is pursued to enforce this Agreement, the prevailing party shall be entitled to reasonable 
attorneys’ fees and costs. 

14. Entire Agreement.  

You agree that this Agreement is the complete agreement for the OEG Knowledge Library and that the Agreement supersedes all 
prior or contemporaneous agreements or representations, written or oral. If any term of this Agreement is found to be invalid or 
unenforceable, the remaining provisions will remain effective and such term shall be replaced with a term consistent with the 
purpose and intent of this Agreement.  

15. Severability.  

If any provision of this Agreement is held to be unenforceable, such provision shall be inoperative and shall be replaced with 
a provision that is enforceable and reflects the parties’ intent to the maximum extent permitted by applicable law, and the 
remaining provisions of this Agreement shall remain in full force and effect. 

16. Force Majeure.  

Neither party shall be responsible for failure or delay of performance if caused by: an act of war, hostility, or sabotage; act of God; 
electrical, internet, or telecommunication outage that is not caused by the obligated party; government restrictions (including the 
denial or cancellation of any export or other license); other event outside the reasonable control of the obligated party.  Both 
parties will use reasonable efforts to mitigate the effect of a force majeure event.  If such event continues for more than 30 days, 
either party may cancel unperformed Services upon written notice.  This section does not excuse either party’s obligation to take 
reasonable steps to follow its normal disaster recovery procedures or Licensee’s obligation to pay for the Services. 


